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LEASE OF IMPROVED SPACE -

THIS- LEASE, dated the ‘7— day of E s , 199 3, is

entered into by and between THE PORT OF PORTLAND, a port district of the State—————

of Oregon (hereinafter referred to as "PUFt“)7‘and—CASCADE—WEST—TRANSPORTATION

SERVICES; INCT,—a corporation-organized- -under—the—laws-of-the- State of Qregon

dnd—?RﬁNSP6R¥—B{STRIBUIORST—INCT_a_wholly_owned_subSJngAy of Cascade Hest

Tvancnnrfaf1nn Qprvices Inc, operating under the laws of the State of

13)linois, (collective]y, hereinafter referred to as “Lessee“)

RECITALS

The Port desires to lease certain land and improvements located at the

Poft of Portland’s Terminal 1 on N.W. Front Ave., in Por%]and, Oregon:to the

Lessee, said land and improvements being more particularly described betow;—

and

—‘——————————~—————-tessee~is—des%%eu5~o£—leasing_saidflandfand_jmmrnygments;

_ The parties intending to be legally bound by the terms and conditlons :

‘contained in this document and, in consideration of the mutua1 covenants

contained in this document,” the parties hereby agree-to the following terms

and conditions:
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ARTICLE I. - PREMISES

Section 1.1 - Descriptibn of Premises: Subject to the satisfaction of

the Condition Precedent set forth in Section 1.2 of this Lease, the Port

hereby leases to the Lessee, and the Lessee leases from the Port on the terms.

and conditions stated in this Lease, the bui]ding'and paved yard space

consisting of approximately 51,932 square feet ot paved yard space within———————

Berth 104 (here1ﬁi?fé?’“Yi?d‘AFéi“)‘and—approximate1y—49;422—square—feet~of
f‘b“__’l‘“__TﬁﬁﬂﬂTng—space*%ocated—w%th%n—ﬂouse—lo5—&%~IePminal_L,_in_Enttland+_Qrggon.
 identified—on-DrawingNo.T-193-2, 1/}, attached hereto as Exhibit A and made,

a pant_heneafé_and_anv existing improvements thereon, (hereinafter referred to

s "Premises"). lessee understands that the "Premises” does not inc]ude the

unusable office area of approximately 4,478 square feet within House 105 as

shown on Exhibit A. Lessee further understands that addit1ona1 yard space

(hereinafter "Option Yard Area") in the approx1mate amourit of 65,902 ‘square

feet will be added to the Premises by letter from the Port upon vacat1on of~

said yard space by an existing tenant (nere1nartEr‘“ﬁptTun—Yard—Spucef,

Subject to‘fﬁé‘§§t1§f§ct1nn“of‘the—conthTons—se%~$or%h~4n—$§et40nf4~lT_Lesseé___________
""_“”“““"’shaT?*have-the—right—%o=%ﬂ3ta44—%r4nedulap—office_in_ihe_northeasI_;xuuuﬂ:jui____________J
———— —the-Yard-Area—in-the—vicinity of the power cabinets (herelnafter "Power

——a———~_-—__—Cabinets_4_identlfigd on Exhibit A. Upon construction or 1nsta]lat1on of any

additional improvements approved by the Port as prOV1ded herein in, under, or

upon the Premises, including without 1imitation any buildings, roads,

driveways, parking areas, landscaped areas, pipes, fences, walls, sidewalks,

stairs, tanks; paved areas, uti1ity distribution facilities, or signs

(collectively réferenced herein in addition to existing improvemenis as
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"Improvements"), such Improvement(s) shall become a part of the Premises -

unless otherwise stated herein.

Section 1.2 - Conditions Precedent:

1.2.1 This Lease is subject to the Port obtaining approval by

February'9?‘1993_fF6m‘tﬁ§“Eurrént*tenaht*in‘House-l04—to—a11ow—the—tessee‘te.

enter"upon’the—staging"area—1ocated—t0LtheLwest—of—Houseflos,_said_stagjng

——~——————————area—ﬁe#ng—euprently_leased_tnﬁthe_teﬁant_in_ngse 104, for the purpose of

installing a sanitary sewer line connection and installing a wateriine

connection and placing and operating a modular restroom on the outside ramp

| located on the west side of House 105 and within said Staging Area as
‘ : i

approximately shown on Exhibit A, attached hereto. The sanitary sewer line

~ connection and the waterline connection are necessary to accommodate the

modular restroom to be installed by Lessee as described in Section 4.1 of this

: Lease. - The Port shal maEE_5TﬁﬁEFTETfﬁ‘éTTﬁ?f‘tﬁ‘ﬁbtaﬁn‘the*approva?*from
hY

| ——————the tenant of House 104-—In—the—event-the—Port—is—unable-to-obtainsaid—

| “————‘———————approva}~by—Feb?uary—97—49937—%h45—kease_shall_be.null_aud_unid_anﬂ_all__________________

1 ——————-—————-ob&igations_between_ihe_panties_shall_lerminatei

1.2.2 This Lease is also subject to the Port obtaining approval

by February 9, 1993 from the current tenant of the Optioéa] Yard Area to

modify the northeast corner of that tenant’s permit a;éa.boﬁﬂaéry to delete

approximately 2,465 square feet and add the same to Lessee’s Premises.. Lessee

plans to use this additional space to install a modular office as described jin

Section 1.1 of this Ltease. The Port shall make a good faith effort to obtain

the appraval from the tenant of the Optional Yard Area. In the event the
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Port 1is uﬁab]e to obtain said approval by February 9, 1993, this Lease shal}l

be null and void and all obligations between the parties shall terminate.

Section 1.3 - Use of Premises: The Lessee shall use the Premises only

for the following purpdgé(s)? ‘storage and distribution of construction

materials and foresf"broductET"fNo cutting, sawing, gqlueing;—pressing;—or

No

other ﬁﬁ_ufacturfng*procesSes—sha114be—permitted—on-the—Premises.

uquwpment—sha%l—be—+nstalled—on_the_Enemlses.w1thout the Port’s prior wrltten

——»ﬁ——-——————approvalT__Lessee_shall_ngt_use the Premises to maintain or repair vechicles

or equipmentlgor store oils, solvents, paints, grease, or any Hazardous

Substances without the Port’s prior written approval.

1.3.1 No other use may be made of the Premises without the prior

- _written approval of the Port. Except as a necessary and incidental use .in

conjunction with the use authorized for the Premises pursuant to Section 1.3

above, without limiting the foregoing restriction on use, no usE“may*be-made*-——-————*——
of, on, or from the Premlse§_ré1atTng‘tU‘thE"use——hand%1ng——geﬂefat+eﬂ——————————————___4
! ‘_"_‘“”"__’§t‘Fﬁgé—-dtspusaf—*transportat%en——er-d+seha¥ge—e¥—ﬁazardous_Substanroﬁ as

—————*—*~————def%ned—+n—5eetion—6\2—belowT~VUnden_no_c1rcumsiances_shal1 any use be made

___ of, or_conduct occur on, the Premises which would cause the Prem1ses, or any
nart thereofifor the Bu11d1ng, Improvements, or the faci]wty of which they are

a part to be deemed a hazardous waste treatment, storage, or d1sposa1

facil1ty requiring a permit; interim status, or any-other special

authorizatioﬁ under any Environmental Law as defined in Section 6.2 below.

1-3.2 Lessee shall not use or permit in the Premises or Building - 4

or any related property, anything. that shall increase the rate of Tire

rad l_

insurance thereon or prevent the Port taking advantage of any ruting of the
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1nsuranCé“servtces—ﬁffite—of~eregon~ov—#%s—sueeessorsT—%hat—would.allnwffhp

"Port to obtain reduced rates for long-term insurance policies; or maintain or

‘ — permit-anything that may be dangerous to 1ife or limb; or in any manner deface

or injure the Premises, Improvements, or Building, any.related property; or -

B overload'the fToors with any weight over 500 pounds—per—square—foot; or-permit——————

any objectionable noise or odor to escape or to be emitted from the Premises;

———————r———~or—perm%t—anythihg—%aLbe—doneﬁon_or_about_ihe_Enemises or Building in_any way _J

tending to create a nuisance or to disturb- any other tenants of the building;

or_use or permit the use of the Premises for lodging or sleeping purposes or

for any illegal purposes. Lessee shaTT‘EﬁmpTy;at‘tessee*s—own—cost—andf

expense with all orders, notices, regulations, or requirements of any

--*——*~——————mun1e1pa%aty——sta%e——er—othen_govennmenia1_authnr1xy_re§rect1nq the use of

Sald Premises.

Section 1.4 - Appurtenant Rights: The Lessee shall, during the term of
. fﬁTE‘IIﬁﬁﬁ?Tﬁﬁf]my”renewa17;have~the—appurtenan%—r%ghts—saeeiiiedTiﬂ
Subsection 1.4.1 below, subject td the terms and conditions of -this Lease. No

other_appurtenant rights shall be implied-as a part of this Lease. Nothing

stated herein shall be construed as to limit in any way the genef51 power and

right of the Port to exercise its governmental powers over the common areas.

.41 “iféﬁt“as—TfmTted“Tn‘thTs—tease—Agreeﬁmwnr—%he-Lessee7—4ts~——~_—~__—__

customers, agents, representatives, and invitees shall have the -nonexclusive
right—to-use anyareas designated by the Port as "Commen Areas", such right to ]

be in common With others to whom the Port has granted or may grant such

similar right. The term "Common Areas”, as used herein, shall mean any

- parking areas, roadways, driveways,,sidewa]ks, Tandscaped areas, security

R
h—
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areas, trash removalareas, delivery areas; washrooms; ard—anyetherareas——————

owned by the Port within Terminal 1 where such areas have been designated or

~————————~__may_be_designated_in_ihe_futune_by;;he Port as areas to be used by the_genera]

public or in common by tenants, provided that nothing stated in this Lease

shall prohibit the Pori from barring from PﬁFt—prupérty—any“pefsun*or—entitybf———-——————

which fails to comply with applicable laws, ordinances and rules and

regulations,—including those-adopted_by the Port Commission and those adopted

by the Executive Director, or the Executive Director’s'designee.

1.4.2 -In addition to any other right granted by law, The Port'and

its Executive Director, or the Executive U1rector's designee, reserve the

following spec1f1c rights with respect to the Common Areas:

1:4.2.1 To-establqsh_reasonahle_rules_and_regulailnns for

the use of the Common Areas;

1.4.2.2 To use or permit the use of such Common Aveas by

others to whom the Port may grant or may have granted such rights in such

manner as the Port may from time to time—sogrant; ,

1.4.2.3 To close all or any portion of the Common Areas to

: ———————~———;—makefrepains—en~changes,_to_preuent_dedicatinn_of_the_ggmmon Areas or the

accrual of any rights to any person or the public, or to.discourage

unpermitted use of the Common Areas; LT

I.4.2.4 To construct; alter; or remove—bur%dtngs—or—othe'

v

limprovements in the Common Areas and’ to change the 1ayout of "such Common

Areas——%ne}ud+ag—%he—r4ght—to—add_to_orﬁsubtnact_ftomﬁthelr_shape_and_s1ze or_

to e]iminate Such Common Areas;

1.4.2. 5 o exercise any of the Port’s governmenta] powers

y -

over the Common Areas.

h
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1.4.3— Lessee-upderstands_and_agrees t least until such time

as the Option Yard Area becomes available, that portion of the Common Area

which parallels N.W. Front Ave. will be reduced in width to 60 feet as.shown

on the Port Drawing T-1 93-3 1/1, attached hereto as Exhibit B. At such time

tha t‘fﬁ‘1ﬁﬁﬂUn—Yard—Area—becomes—aVa11ab}e‘~the—Pev%—may——4n—+tS—solef

d1scret10n, expand that port1on of the Common Area which parallels N.W. Front

—————«———————AveT—to—appnoxlmaiely_lﬂﬂ_feei_as_shawn on Exhibit A or to other width or

widths as determined by the Port.
1.4.4 Lessee shall have the right to use the rail track in the

storage yard shown on ExhTbit*ﬁ—upon—comp+etion—of—{mprevements—deseribed—in—__—________

Item 6 and Item 7 in Exhibit € of tﬁis Lease for the purpose of accessing the

 Yard-Area used—for storage_and loading and unloading of product by Lessee.

Lessee shall keep the rail track entering the Common Area through Gate 5 (as .

shown on Exhibit A attached hereto) and the Common Areas freefromobstruction————

by Lessee’s trucks, vehicles, equipment, materials, or persoﬁne], or from
obstructfon—by—rai%—cars;—fa%}—eng%nesi—and~pail;equipmen;*__Lessge_shall_nni____________

block Gate 5 or any portion of the Common Area. Lessee shall cause all rail

cars to_be spatted or stored only in the Yard Area Teased by Lessee. Except

for rail cars delivered at the request of Lessee, no use shall pe made of Gate ]

5 by Lessee, its agents, representatives, employees, or.iﬁvitees. Staging of

__“_‘“_—“———trucks—under—the—contrn%—of—tessee—er—assoéiated—withizeéseez;;operaijiuuLjd;___

the Premises shall only occur within the Yard Area of the Premises or as

otherwise directed by the Port in writing. The Port shall have the right to
designate the Lessee’s vehicle circulation pattern within the Common Area and

___—_v_—______TFﬁﬂ?ﬁTTﬁE?Y3FH_RFEE“?6F_Eé§§éé’§_V§hTtTés—and‘aTT—veh1t%es—assocTated—wT%h

Lessee’s operation to minimize the 1mpact of Lessee’s operations on adjacent
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tenants. The Port shall have the right to modify the vehicle circulation

pattern from time to time, in its sole discretion, and shall notify Lessee of

the designated vehicle circulation pattern in writing. The Port will paint a

stripe or stripes.a1ong the outer boundary of the House 104 Yard Area to

clearly demark said boundary;“-]n the‘evént the Lessee allows trucks or other

vehicles or equipment ordered by Lessee or otherwise under Lessee’s control to
use the House 104 north yard areﬁ‘(hereinafter*“House-i04—Yard‘Area")-as—shown-————————{
_"““"‘”“ExthTt‘A—attached—hereto——the—Pev%—shal%—have—%heﬁxaght_to_nequlne_Lessee_______‘____

to—install;—at Lessee’s cost, a_fence acceptable fo the Port, alonq the outer

boundary of the House 104 Yard Area, which fence shall include an access gate

or gates in a location or locations and of a size or sizes acceptable to the

Port. Lessee shall use, and cause its agents, employees, representatives,

invitees (and all vehicle traffic associated with Lessee’s activities) to use

Gates 6 as shown on the Exhibit A attached hereto, as the exclusive ingress

and egress route for access to and from the Yard Area and House 105. Lessee’s

Use of Gate 6 shall not be exclusive to Lessee, but shatl be shared—with~other—————~————

Port tenants. Lesse‘—egrees—tu—Tnsta}%—-at—Tts—cos%—at—the—eemmeneement—ef;—~_——__—____.
thTS—tease—Agreemen%——at74east—two»54gnsT—l}_a_s;gn_next_tn_ﬁatesﬁ_ln_lnglsgﬂﬁL________ﬁ_
_ gate6-asLessee’s entrance and 2) 'a sign next to Gate 5 to lndlcate Gate 5 as

the House 104 tenant’s entrance. All signs shal] be rev1ewed and appraved by

._the Porf‘priof to being ordered and installed. Lessee agrees to 1nsta1], at

its expense, additional signage, pavement striping, and/or other traffic -

control mechanism, as directed and approved by the Port, in the event vehicle

or rail traffic associated with Lessee’s operations creates conflicts with the

use of the Common Area and/or with the lease areas of the adjacent tenants and

such conflicts cannot be resolved to the satisfaction of the Port.

8
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1.4.b“Subjétt‘to—the—satfsfabtion—of—%he—eohd%téeh—Preegdenu set

forth in Section 1.2.1 herein and the provisions of Section 4.1 herein, Lessee

shall_have the right_to place a modular restroom on the outside ramp located

on the west side of House 105.

ARTICLE II. - TERM
Section2-1—TFerm:—TFhe—initial-termof-this Lease shall commence on

February 15, 1993 and the term shall continue through February 14, 1994

("Leése_IermE)J_unless the Lease is earlier terminated under the provisions

herein, provided that Lessee shall not have -the right to Tegal posséssTvn—of;——~————————— ‘

~ the Premises until Lessee has paid the full amount of all of the following:

a ———————"——‘—Tj—fTrst monthls—Ba31e—Ren%—&wh*eh—4nc1ude5—5st4mated_1axes)_as_requ1red in

Section 3.1 of this Lease, 2) Security Deposit as required under Section 3.5

_ nf this.lease, and 3) the reimbursement to the Port for property insurance as

provided in Section 6.4.1 of this Lease, the total amount of which shall be
_____—‘___'__$I8jH68T9BTTﬁEFéTﬁifté?—*tnTtTaT—Sumujt——Tf—tessee—fa%%s—%o—depesé%r4ﬂuk—————————————————
Initial Sum with the Port by March 1, 1993 this Lease shall terminate except

——;———-4mhﬂm$Uﬁymhmguﬁumiuﬁﬂqudmeﬂxgiﬂmﬂmﬁom including but not

limited to those described in Section 3.4, 3.5, 7.3 of this Lease.

ARTICLE ITI. = PAYMENTS

Section 3.1 - Basic Rent: The Lessee shall pay, in advance, to the Port

——as-rent—the-sum—of$7;019.48-per month_based-on_a rental rate of $0.04 per

- square foot pér month for the paved yard space, and $0.10 per square foot per

year for the buiiding space (hereinafter "Basic Rent"), plus an allowance each

month of the term of this Lease and any extension thereof for the Estimated

P

o
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' Prq5é?t7‘T§Xé§—théréTnafter*“Bﬁsic-Rent“?r‘—Bas+c—Rent—sha}l—be—éﬂereased;a%——————_———__-

such time that the Additional Yard Space described in Section 1.1 herein, is

 _ added_to_the_Premises.. The Basic_Rent for the Option Yard Space shall be

based on a rental rate of $0.04 per square foot per month. "Estimated

Property- Taxes” for each month shall mean one-twelfth of theamount estimated—

by the Port to be the amount of pfoperty.taxes that will be-assessed by

“———*‘————*fMuTtnomah—EOunty—for—tesseels—property—tax—obligationsﬁas_defined;in_Sectinn__,“________

4.4 of this Lease. Estimated Property Taxes from the commencement of this

Lease_until December, 1993 shall be $2,115~per'mon§§. Estimated Property

_Taxes shall be adjusted o actual tax assessments as provided in Section 474

of this Lease.

\

Section 3.2 - Time and Place of Payments of Basic Rent: Payments are

due_on_the fifteenth day of each month'and are delinquent if not paid’ when

due, except that, upon execution of this Lease, the Lessee shall pay the Port

its montnly Basic Rent due for the firstfuli-caltendar-month-of-thetease———

Term. Each monthly Basic Rent shall be paid when due, without notice or

demand-andfwithout_any_abatemént,_deduciinnegnr set-off. 1In the event the

Lease commences or ends on a day other than the fifteenth of the month, the

Basic Rent for the month shall be prorated based on the:éﬁmber of days in the

month being prorated.
3.2.1 Payment- shall be to the Port at The Port of Portiand,
—  past Office Bex-5095, Portland, Oregon 97208, or such other place as the Port

may designatel A1l amounts not paid by the Lessee when due shall bear a

delinquency charge at the rate of 18 percent per annum. The delinquency

[y
[+~
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charge on overdue accounts is subject to periodic adjustment to reflect the

Port’s then current charge for overdue accounts.

Section 3.3 - Acceptance of Late Rent: The Port shall be gntitled, at

its sole and complete discretion, to.either accept or reject a tender payment

of Basic Rent which is not paid when due. In the event the Port elects to

accept a tender of payment—uf‘rentfafter—the*time'when—such*payment-was—due,
———————————-the—Port—may—do~so—w%%hou%—%hereby—waiving—any—defﬁu]t_based_uponﬁthe_failune_______;___
of the Lessee to make such_payment when due and without waiving the Lessee’s -

continuing obligation to make such payments when required under the terms of

this Lease. The Lessee hereby acknowledges that this constitutes a waivér'by

the Lessee of any argument that by accepting a late péyment of rent, the Port

has waived any default which is based upon-such late payment or has waived the

Lessee’s continuing obligation to make such payments when and as required by

the terms of this lease.

- Sect#vn'374*?—ﬁdvance—Pavment—for—Herk—%%ems+—PrioF—tefthe—Pért—-————~__—_________
ccmmeﬂe%ng—any—wevk—itemsgdesepibed_on_Exhibit_D,_atiached_heretn+_including______,_____
———v—————___;ihe_reldcationTon_nemgva1 of the fence within the Yard Area, or any other work

items agreed to by the Port, Lessee shall deposit with tﬁe Port an amount

estimated by the Port to be the cost for such work (hé;e{nafiéf "Advance

Payment for Work"). Such Advance Payment for Work shall include-all costs

associafed with completing the work item including the cost for all required

permit fees, Connection, metering and/or system development fees, recording

fees, design, engineering, survey, inspection, bidding costs, and alTowances

for contingencies (hereinafter "Associated Costs").

11
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3.4.1 Upon completion of the work item, the Port will bill or

crgdit Lessee for the difference between the Advance Payment for Work and

actual costs to complete the work item. Actual costs shall .include all

Associated Costs.

3.4.2 -If the construction of the work item is not complete upon

termination of this Lease for any reason, the Port may choose in its sole

discretion (1) to complete alT or part of the construction-or—(2)-to-stop

construction;—remﬁve~noﬂe7—a44—or—par%—o#—the—wavk—already—completed,.and
—————————————eithep_leaue_the_Bnemises_in_their_ihen_curreni;cgndiLign_gr_pgriiélJJLjuL________________

totally return all or part of the Premises to their condition prior to

construction. The Port may deduct from the Advance Payment for Work all

reasonable costs incurred by the Port in exercising its rights under this.

subsection, and shall invoice Lessee for any amount by which those reasonable

costs exceed the Advance Payment for WOrk. tessee shall pay the Port’s

invoice within 30 calendar days after receiving it. Subject only to deduction

of other Tiquidated amounts owed by Lessee under this tease, the Port shatt— ]
rém*t‘tU—tessee—any*zmount—by—whTch—the—Advance—Payment—for—ﬂerk—exeeeds—the—~———————————
————————————4Rn4rs—feasanab%e—eosts—#neurred—unden-th;s_subsection,__Ihe_Pont_shaJJ_haye___,_______

the eame_nlghts_uith_respect_tn_a_payment that is de11nquent under this

subsection as it has with respect to delinquent rent payments under this

Lease. The Port’s remedy under this paragraph is not exclus1ve, and nothing

in this subsection shall be deemed to prec1ude the Port from pursuing any

other relief to which it may be legally entitled. Lessee’s compliance with

this subsectidn shall not relieve Lessee from compliance with any other

requirement under this Lease.

12
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————————————setion 3.5 —=Security Deposit:—In—addition-to—payments—of Basic-Rent,—
the Lessee sha]] deposit with-the Port, upon execution of this Lease, the sum -

————-—————~_o¥;$170l9148.425ecutiiy_nepnsjiﬂj‘as_seéuritv for the Lessee’s full and

fﬁithfu] performance and observance of its obligations under this Lease. Such

Security Deposit shall not earn fnterest-on account of theLessee,—shatinot——

be considered to be held in trust for Lessee, shall not be considered an -

advance;ﬁaymenf—of—rent—er—a—measupe-o£—the_20ntls~damagPc in the event of a -

default by the Lessee, and, may be comminglied with other fund; of the Port.

1f the_Lessee -defaults in the performance of any of its obligations undér this

Lease, inc]uding without Timitation the payment of Basic Remt; the Portmay, ——
but shall not be obligated to, use, apply, or retain all or any part of the
Security—Bepos%t—%o—%he—e*ten%—Pequiped—fop_the_paymeut_of_any_amount in

default or any amount which the Port may expend or incuy by reason of the

locsen’s default. If the Port so uses, applies, or retains all or any part of

the Security Deposit, the Lessee shall upon demand immediately deposit'with-

the Port an amounit equal to the amoun 3 jed;or-retaiped—H the————

Lessee fully and faithfully performs and observes all of its obligations un@er

— _ this-lease,—the Seeurity Deposit or-any balance thereof shall be refunded to

" the Lessee within 30 days after the expiration of this Lease and de]ivery to
the Port of possession of the Premises and all payments requ1red to be made by

the [éssee hereunder. —In the event of Eﬁy”§H1E_Uf”thE“PUFt*S‘TﬂtereSt‘HTﬁﬂﬁr-‘*———————

Premises, the Port shall -have the right to transfer-the Security Deposit to
; “—“———“——-——the—purchaser—thereof*and—%he—PeF%—shaJJ—thereupon-be_néleaseq_hy_theTLessee____________

from a1l Tiability for.refuqd of the Security Deposit.

3
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———————————————ARFICLE V-~ LESSEE*S OTHER-OBLIGATIONS

Section 4.1 - Construction of Improvements/Alterations: The parties

anticipate_making certain 1nsta1latlons and/or improvements to the’ Prem1ses

The Lessee shall be responsib]e for the cost of all such work items but the

Port will be perform1ng work for some of the items at™ Lessee*s—expense—~—?he~————~———————
_work items identified on Exhibit C, attached hereto, shall be performed by the

4f————————~—tesseer-—¥he4werkfitems—édentified—on—Exhibit_DT_attached_henetof_shall_be;________f_____

performed by the Port at Lessee’s expense, subject to the Lessee providing the .

Advance Payment for Work as specified in Section 3.4 of this Lease. " Lessee

ﬂ__—___“_—_"-§ﬁ5TT_BE_Fé§ﬁ6ﬁ§T6TE_T6?T%ﬂT‘E6§f§’2§§GfTHtEd‘WTth—cvnnecting-into—any-ut+}ity———*—————J

systems, including sanitary sewer, water, power, and phone, including tﬁe

pay ment—of—any_cannectjon_fees,_meierﬁjnsiallaiinn_charges. system development

charges, or other fees which might be imposed by the City or other utility

provider. Such costs and fees will be paid in full by Lessee at the Time the

utility connection is made. Lessee understands and agrees that the Port will
not staft‘modffyfng—the—fence~as—described;in—Exh+b+%~9—attaehed—here%e?—until——~———_———

Lessee has deposited with the Port, the Initial Sum described in Section 2.1

___ herein and the Advance Payment for Other Work described in Section 3.4 herein.

" The Port shall consult with Lessee on the fence config@%tion but the final

determination of the disposition of the fence shall be made by the Port in its

_____"‘_""§ﬁTé_diitFétibﬁ——*Nﬁ‘tonstructton——aTteratTon—~or—1mprovement—sha1}—be—made—on—————~————
or to the Premises without the written consent of the Port. To obtain Port
———————————~—eensewtr4n;44§m4ﬁ45_days—pnion_to_any_cnnsttuctinn+_alieraiinn+_demnljtion.

or changes updn the Premises or Improvements, the Lessee shall submit to the

Port final plans and specifications, site-use plan, and architeciural

rendering thereof and shall rot commence any constrdcti&n until it has

et
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rece%ved—%he¥Pdrtls—writ%eﬁ—approva}vé—Prior—to~eemmeneing—installa%ion~o4l4ﬂu}————4——————

modular office or the modular restroom described on Exhibit C, Léssee shall

provide the Port written proof from the company or companies furniShing the

- modular office and the modular restroom that any and all advance deposits have

been made with the company or companies for removing—theofficeandrestroom——————

from the Premises. A1l plans for construction, alteration, or changes shall be

———signed-by-an—architect-or engineer licensed in the State of Oregon.-

4.1.1 No such work shall be undertaken until the Lessee has

procured and paid for, so far as the same may be required from time to time,

alT municipal and other governmental permits and authorizations requived with

respect to the work, including, but not Timited to, required electrical

permits..Procurement of such permits and authorizations shall be subsequent

to the Lessee’s obtaining Port approval pursuant to Section 4.1.

4.1.2 A1l work shall be performed in a good and workmanTike

manner and, in the case of alterations or additions to existing Improvements,

of the Improvements which were.changed or altered shall be not less than the

value and utility of such Improvements immediately before such change or

alteration; and in the case of a change or alteration. invo]ving demolition and

the construction of a new building, the value of the new bu1ld1ng will be of a

““““—————vaTue—nut‘iEss—than*the—vaTue—of*the—demuTTshed—bu1%dfng———ﬁ%1—work—sha%%—be——————————~—

prosecuted with reasonable dispatch. With-respect to work in the Staging Area

shown_on Exhibit A, lessee shall not abstruct access to .or operations of the |

tenant of HouSe 104 in the Staging Area during the installation (including

installation of utility connections), removal, maintenance or repair of the

2
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restroom and shall confine construction activities to the east end of the

Staging Area adjacent to -the outside ramb attached to House 105.

4.1.3 Thirty days after the completion of any work under this

Section 4.1, the Lessee shall deliver to the Port complete and fully detailed

"as-built" drawings of the'comp1eted Improvements prepared by an architect

Ticensed by the State of Uregoh. - , -

v

—~—————————~——————$eetion—4T2—=~Conduct~o£_Businass;__IheTLessee_agrgg§_Lg_ggggggg_ggg____;_;_‘_____J

| carry on its_business on the Premises continuously during the Lease Term, and

to keep such Premises and Improvements open for business and cause such

business to be conducted therein each and every business day generally

observed by Tike businesses, except for acts-of Gdd, labor disputes, or opher

- causes beyond the Lessee’s reasonable control. The Lessee shall exercise due

diligence and good faith efforts to.cooperate with adjacent tenants and to

. minimize disruption to other'tenants using the Common Areas. Lessee agress to——— |
— et with adjoimingtemantsand the-Port-as—soon-as—reasonably-possible-after —
—execut%on—of—th%s—tease—Agreement—te~d4seuss—epepating_access_and_coordinatiqn
of Common_Area_use,__Lessee_fugther_agnees_Ln_meet periodically with the Port

and _adioining tenants thereafter as requested by the Port to resolve any

pending issues regarding cooperation and use of Common Areas.

Section 4.3 - Maintenance: 'The Lessee shall-keep and maintain_the

Premises and Improvementé of any kind, which may be erected, installed, or

made thereon By the Lessee or the Port, in good and substantial repair and

condition, including the exterior condition thereot, and shall prompt1y make

alT necessary repairs and alterations ereto at the Lessee’s sote expense:

16
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The tésséé“shaTT*provﬁdeT—at~the—tesseels—e*pense7—9¥oper—egntainers_and

removal service for trash and garbage and shall keep the Premises free and

clear of_rubbish, debris, and Titter at all times. Without Timiting the
generality of the foregoing, the Lessee shall maintain the roadways and

parking areas within the Premises 1n good and serviceable conditions—free—of ———.

snow, ice, debris, potholes, and_obstructions, and with a safe and easily

——‘*f-——~———traVersab}efsurfaee—fer—vehiele—tfaific+__Lessee_shall_be_nespnnsib]e for _any

and all costs associated with the maintenance of the track, switch, and rail

stop.

Section 4.4 - Taxes: Unless exempt, the Lessee agrees to pay for all

taxes—aﬂd—assessmen%s—whieh—duning_the_term_herenf_ot_any_gxtension may become

a 1ien or which may be levied by the state, .county, city, or any other

tax-levying body upon the Premises or Improvements or upon any taxablé

interest by the Lessee acquired in this Lease, or any taxable possessory right
———————iliich the Lessee may have—in—or—to—the—Premises—or—the—Improvements—thereon by
reason of its occupancy thereof, as well as all taxes on all taxable property,

———~————7~»;~¥eal—o¥_pensonal;_ouned_by_the_LessgeAjn or about said Premises.

4.4.1 Payment for real property taxes or any assessments which

appear in property tax statements shall be paid to the Port and shall be made
’—~*_____**—__‘E_B5?f_af_fﬁ”‘BisTé‘Réﬁt“S‘prudeed—Tn-SectTnn—3~}—of th1s—tease———ihe—————v—~———-—_—__

‘monthly payment for such taxes and assessments shall be based upon the

——————~———————Es%ima%ed—gropenty—laxes,as_deflned_ln_SeniJQn_Qllﬂ until the month of
December, 1993. During the month of Novembér, 1993, the Port shall adjust the

Estimated Property Taxes to reflecl the actual amount assessed by the tax

assessor. In the event the total Estimated Property Taxes paid by the Lessee
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through—November;—%g937—exeeed—the~%etal—aetual—amount~assesséd_byhihe_tax

‘assessor, then commencing with the month of December, 1993, the Port will

apply any excess paid to the following months’ payment due for Basic Rent
until the excess is fully applied. In the event the Estimated Property Taxes

paid by the Lessee aré Yess than the—actualamountassessed-by-the-tax——————————

assessor, then commencing with the month of December, 1993, the Lessee shall

pay—arevised—amount of Estimated Property [axes, as established by the Port,
so that the total Estimated Property Taxes paid over the entire term of this

Lease are equal to the actual tax assessed, which revised payments shall

continue until the end of the termof thistease-—Nothing—in—this—Paragraph————

4.4.1 shall reduce or diminish Lessee’s obligation to pay the full amount of

propept_y__taxes_dgsgr_ihnd in Section 4.4 herein.

4.4:2 1In the event Lessee desires to contest the property taxes,

the Port will provide the necessary signatures as owner o7 the Property to

assist in the contest of the taxes. Any such appeal shall be conducted at
—‘——_———‘*———tessee*s-so%e—cost~and—expense:——{ﬂ—%he—even%—the—Lessee_is_succe$s£ul_in7ils____________
appeal, the Port will apply any amounts of taxes refunded as a result of the '

_____*_______agpeal_ta_futune_Laxgs and assessments owed by Lessee or to any amounts of

delinquent taxes, interest, or penalties owed by Lessee al the solé discretion

of the Port. In the event of a successful appeal; the.?ért will adjust the

Estimatéd—PrUperty—Taxes—to—the—actua}—tax—de%erm%ﬁedjgoQbé—aaéd—as—a—result———f*_______

of the appeal. In the event of application of any amount refunded to

&n1inquent_taxes+_interest+_nr_pen3]ties. the Port shall not be deemed to have

waived its rights with respect to default as set forth in Sections 8.1 and 8.2

of this Lease.
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Section 4.5 - liens: The Lessee agrees to-pay, when-due, all_sums of

money that may become due for, .or purporting to be for, any labor, sérvices,

materials, supplies, utilities, furnishings, machinery, or equipment which

have_been furnished or ordered with the Lessee’s consent to be furnished to or
———~*———————for—the—tessee—Tn——upnn——or—about—the—Prestes—or—fmprovements——whTch‘may be
secured by any mechanic’s, materialmen’s, or other lien against the Premises

or Imprgy_ments_Qr_ihe_Eort_s_lntergst_IhgrgJn4_and_u1[LJZumg_gach_sufh lien

to be fully discharged and released at the time the performance of any _
ob]igation'seéuredhby any such lien matures or bécomes due, provided that the

tessee-may—tn—good—faith-contest—any -mechanic’s-or-other tiens—fited-or

established, and in such event may permit the items so contested to remain
____ undischarged and unsatisfied during the period of such contest, provided that

the Port may require the Lessee to procure a payment bond in the amodnt of the

contested lien.

———————— Section 4.6~ Utilities: The Lessee shall promptly pay any.charges for —

sewer, water, gas, electricity, telephone, and all other charges for utilities

which may be furnished to the Premises or Improvements at the request of the

Lessee, including any and al1 connect1on fees and 1mpervious surface fees

charged by the City of Portland. Lessee shall install or cause to be

fa—

—~—————————l—4nstal%edT—at—its—eostT—separate~eleetr4e—me%ers—¥oP—Lessee—s—e}eetr%e&1———~————————————

service. Lessee understands and agrees that water and sanitary sewer service

will not be separately metered and that, in the event Lessee connects to the

water and sanftary sewer system as described in Sections 4.1 herein, the water

and santtary sewer charges Will be allocated to Lessee based on an allocation

formy]a to be developed by the Port. The Port will use consumption history to

19
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——————————~»~deve+op—th%sgmethedologyf~—Pr40r—%e—#inaJdiing—ihis—methodologyT—thewPott—wil1

provide the proposed ?ormula in writing to the Lessee for_réview.’ If the Port

notifies Lessee of the proposed formula, Lessee will install at Lessee’s

H
. expense, a water meter to record Lessee’s own water and santtary sewer

and_Lessee cannot agree on the methodology within 30 days of the date the Port

consumption. As of the date of this Lease, the City of Portland does not
-charge—impepv}ous-sunﬁace_charges_fon_lerndnal_l,_including_the Premises. . If

the City of Porttand charges such.a-fee in the future, the fee to be paid by

Lessee shall based on the actual square footaje of Lessee’s Premises plus a

percentage of the Common Area as described inthe fottowing semtence—The

impervious surface charge for the Common Area will be allocated by the Port

-——;«————————based-gn_the_pencentage_which_the_Lessee_s_Bnemlses_representsﬁIn_ihe_InIal_____________

leased space within the area at Terminal 1 which includes House 105, House

104, the Berth 104 yard area,

and Berth 104, or such area as the City of

Portland uses as the basis for its impervious surface charge. In no event

éha%%—the—tessee—over}oad—%he;e}eetr4ea%—e%reu%%s—#vomfwh4eh—the—;essee—————————————————

obtains current.

Section 4.7 - Advertisement Signs: Subject to the prov1s1ons hereof,

the Lessee shall have the right to install or cause to be installed

The cost of such 1nsta11at10ns and operat1on thereof shall -be borne by the

approprTate-srgns—un—the—Premfses—to~adVert1se—the—nature—of—%ts—bus+ness——~—~——————————

__A*_________Lesseg*_;Ihe_Lessee_shall_nnt_ﬂrect4_1n513114"n9r_p§rm1t to be erected,

installed, or operated upon the Premises herein any sign or ‘other advertising

device without having obtained first the Port’s writien consent thereio as to

0
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size, construction, location, and general appearance and then all applicable

governmental approva]g.

Section 4.8 - Surface aﬁd Building Drainage Connections: In the event

the_Port.approves'new construction by Lessee on the Premises which -

“———*'————*drainage—related—to—the—new—eonstruetion7~including_roof_dnainage_and_caught

construction thangéS‘Ur”adds—to—surface-water*or—drainage;—alﬂ—surface

~

water, shall be conducted via_proper underground drains in a manner approved

by the Port to an established drainage ditch and/or connected into such drain

pipe as the Port may have installed.

Section 4.9 - Safety Requirements:

4.9.1 The Lessee shall conduct its operations, activities, and

duties under this Lease in a safe manner; and shall comply with all satrely

“““““‘““T@gﬂ1atTuns—-—The—tessee—sha+}~requ%re—%he—ebservanee-of—the—fore904ng_by_all_________._

standards 1mposed by applicable federal; state; and—tocat—taws—and

subeontractors—and—all—other persons transacting business with or for the

Lessee in any way connected with the conduct of the Lessee pursuant to this

Lease.

4.9.2 The Lessee shall exercise due and réaéon&ble care and

r—

caution to prevent and control fire on the Premises aﬁa to that end shall

provide and maintain such fire suppression and other fire protection equipment

as may be required pursuant to applicable governmental 1éws, ordinances,

statutes, ind'codes for the purpose of proteciing the Improvemqﬁts_adequately

and restricting the spread of any five from the Premises toany property

—adjacent to the Premises.

21
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Section 4.10 - Access to Premises; Excebt as provided in Section

4.10.1, the Port shall at all times during ordinary business hours have the

right to enter uﬁon the Premises and Improvements for the purposes of: (1)

inspecting the same; (2) confirming the performance by the Lessee of its

obligations under this Lease; (3) doing any other act which~the Port may be——
‘”‘“‘ﬁblﬁgated“or—have*the—right*to—berform-under—this~tease;~oﬁ—reasonabe—related—_—ygg———-_

thereto;—and—{4)~foP—any—othén—lawful_purposeTA_Such_inspections_shall_be_made

only_at_a mutually agreeable time to all parties except.in cases of emergency

or pursuant to'Section 4.10.1.

4.10.1 Environmental Inspection: The Port reserves the right to

inspect the Lessee’s and the Lessee’s subtenants’ management of Hazardous

Substances, as defined in Section 6.2 on the Premises at any time and .from

time to time without notice to the Lessee or subtenant. If the Port at any

" time during the term of this Lease or any extension thereoi has reason 10

believe that the Lessee or the Lessee*s—subtenanttsi—ére—managing—H&zardous———————f————~;
—————substances—in—a—manner—that—may-allow-centamination-of-any pertion-of the
—P%emises7—the—?ort—may—nequine_ihe_Lessee_in_fnrujsh to the Port, at the

Lessee’s_sole expense, an environmental audit or an environmental assessment

with respect to the matters of concern to the Port. The Port shall have the

right to approve the company or individual conducting éaid—éud{t"and the audit

procedures, and shall be given an original copy of tha results. The Port

" shall have the right to request and receive information with.-respect to use of

Hazardous Substqnqes on the Premises in writing from any subtenants and other

occupants of the Premisés.- The Lessee shall cooperate with ail such requests.

22
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Section 4.11 - Hazardous Substances Spills and Releases: The Lessee

'sha11'immed1ateiy notify the Port upon becoming aware of: (1) any leak,

spill, release, or disposal of a Hazardous Substance, as defined in Se;tion

6.2, on, under, or adjacent to the Premises, or threat of or reasonable

suspicion of any of the same; and/or (2) any notice or communication from a

governmental agency or any other‘pérsbn*directed—tO‘the~tessee—or—any—éther

- person-relating—to—such- -Hazardous—Substances—on,—under,—or— adjacenf to-the

————————————Ppem1ses—on-any_vJOlatxon_of_anyLiederal+_s ocal 1aws re u]atlons or -

ordinances with respect to the Premises or act1v1t1es on the Prem1ses

4.11.1 In the event of a leak, spill, or release of a Hazardous

Substance on the Premises or the threat of or reasonable suspicion of the

same, the Lessee shall immediately undertake all emergency response necessary

to contain, clean up, and remove the Hazardous Substance and shall undertake

within a reasonable time all investigatory, remedial, and/or removal action

necessary or appropriate to ensure that any contamination by the Hazardous—-————————j—;—
Substances is ehiminated— The Port—shatthave—the-right—te—approye—aH
““——————————TnvestTQatory~—remed4a}——aﬁd—remeval—proeedures-and_the_companyiiesg_andznr__,__________
——-————————4nd4quual4s)_conductlng_sa1¢4muuxnnuxﬁh__ﬂ1thln 30_days following completion

of such_investigatory, remedial, and/or removal actibn, the Lessee shall

provide the Port with a certification acceptable to the_Port that all such .

contamination has been eliminated as required by fede;§1; state, or local law

or requiations.
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ARTICLE V. - PORT WARRANTIES

Section.5.1 - Delivery: _
5.1T.1 The Lessee sﬁalT‘ﬁiVé‘thé—rTght—to'possess?on—of~the———;—f—————;—*————
Premises on February 15, 1993, provided the conditions set forth in Section

: Zvi—here%n—have—beeﬁ—satisfied—by_that_date,_;ln_the_eyent_ihe_Enrt_js_unablg_______g____

fo'deliver possession of the Premises on February 15, -1993 or such later date

as ﬁhe conditions set forth in Section 2.1 are satisfied, the Lessee shall owe

~

£
4

no rent until notice from the Port tendering possessionto the tesseer—1
possess1on is not so tendered within 60 days fo]]ow1ng said date, then the

—-—-—————————tessee—may—e%ee%gte—eancel—%hJS—Lease—by—notJce _to the Port within 10 days |

fo]]oW1ng expiration of thg 60 day_per1od The Port shall have no 1liability

to the Lessee for de]ay in delivering possession, nor shall such delay exiend

the term of this Lease in any manner.
5.1.2Inthe event—the—Port—sha%%—perm&%—the—Lessee—to—eccupy_the___________

Premises:prior to‘the occupancy date herein set forth, such occupancy shall be

-——4—————————subéect_to_ali_the_prnyisinns_of this Lease. Said early possession shall not

advance the teérmination date hereinabove provided.

Section 5.2 = PGPt*S—Warranty—uf—ﬁwnérship‘——¥he—Por%—warran%s—tha%—#t——————~—————

is the owner of the Premises and has the right to 1ease sa1d Premises under

+he_terms_of_thls_Lease4__Stheci_tohihe Lessee perform1ng a11 ob11gat1ons of

this Lease, the Lessee’s possession of the Premises.will not be disturbed by

the Port or anyone Tawfully.cTaiming by, through, or under the Port and the

Port will defend the Lessee’s right to quiet enJoyment of the Premises from

“““"‘""——deturbance—by-anyone—%awfu%%y—c%aimfng—by——%hreugh——o%—undep—the—PoptT____._____s______
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_Section 5.3 - Condition of Premises: The Port makes no warranties or

fepresentations regarding the condition or available lawful uses of the

Premises and specifically does nol represent*ur—warrant“that—the~P

comply with or will comply with any federal, state, and/or local bu11d1ng

Lodes—nr—ether—laws’re4ating—to~healxh,—safety,_or_the_enylronmgnis including -

- but -not limited to those permitting occupancy, before or after commencement of
this Lease. The Lessee has inspected and accepts the Premises in an "as is"

condition upon taking possess1on, and‘fﬁé‘?ﬁ?t‘shaTT—have—no—irabT%Tty—to—%he———————-————

"Lessee for any loss, damage, injury, or costs caused by the condition or _

e—Tawful-uses—of-the-Premises.

ARTICLE VI. - INDEMNITY, INSURANCE, DAMAGE AND DESTRUCTION

Section 6.1 - Genera] Indemnity: - The Lessee covenants and agrees to

1ndemﬁ*T"'sﬁVéj‘and—hb?d‘harm%ess—the~Port——Tts—eomm+ssaene¥570d4pectonsT__«___________

officers, agents, and employees from and against any and all actual or

-————————————ﬁe%en%ial—liabiliiag_claims,_demands+_damag§s. expenses, fees (including

attorneys’, accountants’, and paralegal fees), fines, penalties; suits,

proceedings, actions, and causes of action (collectively “Costs")-which may be

__‘___—_—_"__Tﬁ56§Eﬁ"ﬁﬁﬁﬁ’ﬁ?‘?ﬁéﬁ??éd‘by“the‘Port‘due—to~the—qcts—pr~om?ss%eﬂs—ef—aﬂy

person or entity whaisoever (excluding only the wilful acts or gfbss'
— —  negligence—of the Port), and which: (1) arise from orf are jn"any way

connected with the Lessee’s use, occupation, management, or coﬁtro] of the

Premises whether or not due to the Lessee s act or omission and wnether*vr—nut'———————-—

occurring on the Premises; or (2) result from any breach, vio]at1on, or

nonperrormance—by—the—tessee-of—any—ef—1%s—eb%+gat%ens—under—this-LeaseT .
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! - Section-6-2 - Hazardous. Substances_Indemnity: 1In addifion to the .

indemnity provided in:Section 6.1 above, Lessee agrees to indemnify, heold

harmless, and defend the Port from and against all Costs (as _defined below)

jncurred by the Port or assessed against the Port under Environmental Laws (as

“"*‘—’——‘—dEanEd*beTow17—wthh~€osts—ar%sé—out;eﬁ;—oF—are—in«eonneetion—withT—the

actual or alleged use, generation, treatment, handling, storage, discharge,

} __ transportation, or disposal of Hazardous Substances {as defined below),

including any actual or alleged spill, leak or other release. As used in this

Section §.2:.

(@) —"Costs"— sha}}—fndhmkr—but-ﬂe%—beékmm%ed~t&——44)—all——-______.

claims of third parties, including governmental agencies, for damages,

__response_costs, ar other relief; (ii) the cost, expense or loss to the Port of
~any injunctive relief, including preliminary or temporary injunctive rg]ief,
app11cab]e to the Port or the Premisesy (iiii‘aTT‘EXpenﬁes;nf—eVa%uab%un,
testing, analysis relating to Hazardous Substances, including fees of

‘—————————————attorneys——eng%néers——eansultantsv—pakalegals;and_expeh1s4_iiM)_all_expen§g§_______;____

of report1ng the- existence of Hazardous Substances to any agency of the State

of Oregon or the United States as required by applicable Environmental Laws;

(v) any and all expenses or obligations, -inciuding attovneys**and“paraTegai——————————*f—

fees, incurred at, before, and after any trial or appea] therefrom or any

administrative— preeeed}ng~ep—appeal—thenefrom~wheihex;or_not_taxahle_m&Junﬁxh

including, without Timitation, attorneys’ and paralegal fees, witness fees

___ (expert_and otherwise), deposition costs, copying and telephone charges and

other expenses; and {(vi) any damages, costs, liabilities and expenses which
are claimed to be owed by any federal or state regutating—and—administering————

agency.
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(b)— “Environmental Laws" shall be interpreted in the

broadest sense to include any and all federal, state, and local statutes,

requlations, rules, and ordinances now or hereafter in effect, as the same may:

be amended from time to time, which govern Hazardous Substances or relate to

the protection-of human—health;—safety-er—the—environment,—including but_not

limited to, the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 8§6901

et-seq.); the_Comprehensive Environmental Response, Compensation and Liability

Act (CERCLA) (42 U.S.C. 89601, et seq.); the_Tox1c Substances Control Act
(15 U.S.cC. §2601, et seq.); Superfund Amendment and Reauthorization Act of
1986 (SARRY (P-L. 99499, October—17;-1986);—the-Selid-Waste Disposal-Act (42

U.S.C. 3251, et seq.); the Federal Insecticide, Fungicide and Rodenticide

Act/Pesticide Act (7 U.S.C. §13 et seq.); the Safe Drinking Water Act (44

U.S.C. §300(f) et seq.); the Clean Air Act (42 U.S.C. §7401 et seq.); the

Federal Water PoTTution Control Act/Cleanm Water—Act {33t S-€—§1251et—seq-}4—
the 011 Pollution Control Act of 1990 (33 U.S.C. §2761 et seq.); the Oregon

' ———————-———-Revised—Sta%ﬁtés~re}éting—te—eemmunity—infonmation_on;hazardnus~ugste

reduction (ORS -453.307 et seq.); toxic use reduction and hazardous waste

reduction (ORS 465.003 et seq.); environmental cleanup of hazardous -

substances, hazardous wastes, and oil contamination (ORS 465:200 et seq:r)s
notice of environmental hazards (ORS 466.360 et seq.);-tfeaiment storage, and

disposat-of-hazardous-waste—and—PCBs—(ORS466.005_et_36q. ) use_of PCBs

(ORS 466.505 et seq.); spill response.and cleanup of hazardous materials and

oil (ORS 466,605 et seq.); underground storage tanks (ORS 466.705 et seq.);

penalties for noncompliance {ORS 466.880 et seq.); water pollution control

(ORS 468.691 et seq.); oil spilTs(ORS468:780 et—seq.);asbestos-abatement
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(ORS 468.875 et seq.); any similar or equivalent laws; and any implementing

laws, regulations, rules, and ord1nances

(c) “Hazardous Substances“ shall be interpreted in the

broadest sense to include any substances, materlals, wastes; pollutants; oils;

or regulated substances, or'contaminants—as—arefdefined—or~designated—as

hazardous;*toxic;_radioactive;—dangerous,wor—anynothen_sjmilan_termNin_nr

undér—any—of—the—EnvironmentalgLaws+_and‘shaJ1 specifically include asbestos-

_and_ashestos-containing materials, petroleum products, including crudé oil or

any fraction thereof, and urea formaldehyde, and any other substance that,

because of its quantity, concentration, or physical, chemical, or jinfectious

characteristics, may cause or threaten a present or potential hazard to human

health or the environment when improperly generated, used, stored, handled,

treated, discharged, disposed of, or veleased.

—
«

PromﬁfT?‘ﬁﬁBﬁ‘W?th@ﬁ‘notﬁce—from—the—Port4ﬁr—frem—aﬂy~gevernmental—_______h______
‘*"_‘“——‘“—“Entftyi—tessee—sha++—remove—frem—the—Premises-(including_uithnutglﬂniiatjon
the_soil orwater_table thereaf), af its own cost and expense, all Hazardous

Substances. whether in existence prior to the commencement date of this Lease

or thereafter, and shall restore the Premises to clean, safe, good, and

serviceable condition. Any such cleanup shall be in conformance with all

e -

“applicable governmental rules and regulations. Any costs fﬁéhfred by or

assessed against the Port shall be paid by Lessee promptly. after the Port

incurs the ob11gat1on to pay such :amounts or determines that an assessment*1s
duly owing and so notifies the Lessee. As used in thTs*Paragraph—*“Prestes“———-—————
__ﬂ—_—‘__’“"”“_ﬁ‘TT"Bé"ﬁééméﬁ‘tﬁ_TntTude*the‘SOT%—and~water—tab&e—%herea#———————~———_-__________H___

-
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————F*—*——~———————See%+enAG—B—-—Duty~to Defend:  The_| Lesigg,shallifat its sole expense,

defend any and all actions, suits, and proceedings relating to matters covered

by the indemnity set forth in Sections 6.1 and 6.2‘“h*th—may‘bE‘brought

“against the Port or in which the Port may'be impleaded, and shall satisfy,

pay;‘and'dfschargg—any—and~a14f§udgmentsT—ovde;sTTand_decrees_that«maygbe

entered against the Port in any such action or proceeding.

Section 6.4 - Insurance:

6.4.1 The Port shaTl prOV1de property insurance, in a form

_—_“_““*”TQTﬁﬁ7ﬁﬁnfnrﬁw—ﬁwt—ﬁn~ﬂm4%am%a%mﬁAﬁgme4hﬂlJﬂmmmseJmePmﬁ

for the cost for providing such insurance by paying to the Port, as part of

the Initial Sum_described in Section 2.1 herein, an amount equal to 3Z,315.

Such property insurance shall not caover Lessee’s contents or the proposed

mod‘Tar office and modular restroomto-be—instatted-by-tessee -as—desceibed in —

Section 4.1, which insurance shall be the responsibility of the Lessee.

general and automobile liability 1nsurance policy or policies for the

protection of the Lessee and the Port, jts commissioners, dlrectors, off1cers,

" for damages because of personal injury, bodily injury, death or damage to

servants, and employees, insuring tﬁé‘téSSEE“and—the—Port—aga1nst—}%ab+}+ty——~———~—7———-

—————————property;—including—less—of- use~tbeneu£f~and_nccurrinq on_or in anx,w;y

related to the Premises or occasioned by reason of the operatmons of the

Lessee_on or from the Premises with.insurance Timits of not less Than

$2, 000 000 corbined s1ng1e Timit. Such liability insuraﬁce shall include a

f1re Tegal TiabiTity enuorsement“protect1ng—the—P0r%~*n—%he~ameunt—no%-less—____________

than $100,000,
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The-Lessee-shall-also-maintain business interruption

ko
-

-

F
Q.

insurance equal to its fixed financial obligations, including Basic Rent

_payments_to the Port for a period of six months. Policy(ies) will remain in

force during the term of the Lease and any extensions thereof. The procéeds

of any businESS’ﬁnterruptinn—insurantefshaJJ—be—&sed—#irst—to—eontinue

payments to the Port. Proceeds over and above these amounts due to the Port

may—be~used by_the_Lessee_Jn_uhateyer_manner deemed prudent Ay,the Lessee.

6.4.4 Lessee shall maintain in force Workers’ Compensat1on

insurance, including coverage for Emp]oyer’s Liability and; if app]icab]e, the

Long‘ﬁoremen*§*§ﬁd_Harb‘?—WUrkers*—ﬁnmpensatronﬂALb.

6.4.5 All insurance sha]] name the Port, 1ts comm1ss1oners,

-——-————————oﬁf1eensr‘and_emplnyees,as_addlilnna1 1nsureds w1th the stipulation that this

insurance, as to the 1nterest of the Port only there1n, shall not be

1nva11dated by any act or neglect or breach of comtract by theLessee:

6.4.6 The Lessee shall furnish to the Port a certificate(s) of

“;'*‘——_———‘insuraﬁce—ev+denc+ng—the—date;—ameuntT—and—type_ofginsunance_ihalThas_heanA

\procured pursuant to this Lease. A1l policies of insurance shall remain in-

full_force during the ferm hereof and shall provide for not less than 30 days-

written notice to the Port and the Lessee before such pOI1c1es*may*be*revfsed——————~————
nonrenewed, or cancelled. Upon request, the Lessee shall prOV1de the Port
‘Wﬁth—a—copyfor—copies—of—any—iﬂsunanee—pel+ey~prov4ded—pgnsuant_to_thls_Lease*__________

6.4.7 The Port shall have the right to.review the limits of .

______insurance required herein from time to time. In the event the Port determines-

that such 1imfts should be increased or lowered, the Port will-provide notice

To the Lessee of such detevmination. The Lessee shati; if the Tmits—are

0 | -
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1ncredsedr*mod+fy—%ts—eoverage—%o—eomply_with_ihe_neu_ljmjts and_provide the

Port with an ubdated certificate.

Section 6.5 - Waiver of Subroqat1on Except as limited in this Section

‘_—__—_"‘A_______5‘—fﬁE_P6Ff_Eﬁﬁ_tﬁ“'tessee—agree*that—each—warves«any—r+ght-o£—aet4on_that__e__________

it may later acquire against the other party to this Lease for loss or damage

to—that pavtyLS—prepentyT_on_to_propetty_inywh1ch that party may have an -

interest, to.the extent that proceeds (which-proceeds are free and clear of
any interest of third parties) are received by the party claiming-the loss or

damage. This waiver of subrogation shattnot—extend—to—any—applicable —MMMM —————

deductibles under such policy or policies.

Sectlon 6.6 - Damage or Destruction of Premises: If the Premises or

Improvements are partially or totally damaged or destroyeu by fire or—other

casualty, the Port shall have the option and shall within 60 days from the

damage or destruction;-not+fy—the—tessee—%n—writing—whethen_on_ne;_the Port

elects to repair, rebdi]d, or restore the Premises or to terminate this.Lease.

Upoh_giuing_such_nntuxLJij@mmjnate, this Lease shall terminate on the date

specified in the notice. The Port shall be entitied to all proceeus of

insurance payable because of the damage or destruction to the Prem1ses If

____“_—_—__7”_fﬁé‘PﬁYf‘éTéttS‘to—repaTr—ur—rebuT%d—the—Prem+sesT—na—rent—abatement_shall_he__________

made unless more than 50 percent of that portion of the Premises consisting of

——— space-within-House 105_is made untenable by such damage. Lessee shall be

| ) responsible for any and all costs associated with rail car, engine, or other

rail equipment derailments and with any damage to the track, switch;—andratt————

stop.

w
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ARTICLE_VIL. - TERMINATION

Section 7.1 - Termination by the Port: The Port shall .be entitled to

terminate this Lease, or possession of the Premises under this Lease; as

provided herein and as ‘otherwise provided by law.

. Section 7.2 - Termination-by Lessee: The Lessee shall be entitled to

———————————-terﬁinate—this—Lease_as~proyided_herein_gnd as otherwise provided by law.

Sectijon 7.3 - Duties on Termination: Upon termination of the Lease or

terminafioﬁ‘ﬁf’ﬁﬁ§§§§§TUnT—for“any—reason;—%he—tessee—shall—deliuér_all_keys____;u_______

to the Port and surrender the Premises and Improvements in good condition. ™

_  _ tessee-shall remove, al lessee’s expense, the modular office and modular

restroom installed by Lessee, as described on Exhibit C, attached hereto,
’__;____"—————T———————————A————————fw———_—a__ﬁ~1 - ! . . ...
prior to or upon termination and sha 1—vestore the Premises to—its-origial———

condition or as-otherwise d1rected in writing by the Port. Alterations

____“”____—"tunstructed—by—the—tessee—w+th—perm1ssion-fnom_the_ennt_sha]1 not be removed,

unless the terms of permission for the alteration so require, but shall be

restored to the original condition. Depreciation and wear from ordinary use
_——“"____~—__—___—*—______"_—_____*_—_ﬁ_*P___1—_"____“T“f“ﬁéad—nvt—be—re
for the purpose for which the Premises were le stored; but—ah
repair for which the Lessee is responsible shall be comp]eted on the latest

"‘_““““——prattTtai—date—prtor—te—sueh—sur?endepT——Ihe_Lessee_s_obligaiinns_undgr_Lbng____________

péragraph shall be subordinate to the provisions of .Section 6.6,. related to

t

destruction.

Section 7.4 - Title to Imgrgggmggtgr—‘Subject—to—%ﬁe-prov%s%ens—e#—;4—————________

Section 7.5, upon termination of this.lease, or possession under this Lease,

32
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by—the passage of time or for any reason, the Port shall have the option to

either require removal of any or all Improvements construcied or instalied by

the Lessee or on behalT of the Lessee, pursuant to Sectiom 471, within 90-days——

after the expiration of the Lease at the Lessee’s expense or shall have the

"“————————vptiun—to—take—tit%e—te—any—er—al%—sueh—stpuctunes,_installaiinns+_and_____‘“________;_;

Improvements. Title to all other Improvements shall remain with the Port.

Section 7.5 - Fixtures:

7.5.1 Upon termination of this Lease .for any reason, any or all

‘ __"—‘_“_“__ffxtures—pTated—upon—the—Prem+ses—duP+ng—the—Lease_Ierm,_or_any_extenSJnn___“_J__________

thereof, other than the Lesseée’s trade fixtures, shall, at the Port s option,

became_the property of the Port. Movable furniture, decorations, floer

.covering (other than hard surface bonded or adhesively fixed floor1ng),

curtains, b11nds;'furn1sn1ng, 1nd- trade—fixtures shall-remain-the property of———

the Lessee if p]aced on the Premises by the Lessee. At or before the

tarm1na%+en—eﬁ—th;s-LeaseT_the_Lessee+_ai_1ts sha]l remove from the

Premises any or all of the Lessee’s fixtures or persona] property which the

Port has required the Lessee to remove under the terms of -this Lease, and

shalT repair any damage to the Premises resutting—from—the—installatien-or——

removal of such fixtures or personal property. Any items of tﬁe Lessee’s

‘———————*—————f+xtures—er—persenal—propeﬁtyJMhich_nemainﬁon_ihe_Eneﬁ}sés'S?iér the

termination of this Lease in violation of this Section 7.5 may,.at the option

of the Port, be deemed abandoned. The Port shall have ihe option, in itssote

discreiion,'of (a) retaining any or all of such abandoned property without any
requ1réméﬁt‘tU—accuunt—to-the—tesseeftherefor;—er—{b}~removing—and—disposing________;__

of any or all of such abandoned property and récovering the cosf thereof, plus
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interes%—from—%hé—date—of—expendixure_ai_the_Enriis theﬁ,curreni interest

rate, from the Lessee upon demand

7.5.2 If the Port S0 e]ects, [essee shall vemove any or alt

fixtures which would otherwise remain the property of the Port, and shall
- repa1r any physical uamage—resu}tfng—rrom—%he—removalv——lf—the_Lessee fa1ls to

remove such fixtures as required by this Lease, the Port may do so and charge

——-————————%he—eost—to—the_Lessee_wlih_jnteresi_gt the Port’s then current interest rate

from the date of expenditure. Lessee shall remove all furn1sh1ng, rurhTture

and trade fixtures which remain the properity of Lessee. If Lessee fails to do

____~___—‘_______fﬁ7§_§ﬁ§TT‘SE_Eﬁ‘ebzndonment—of—the—property—~and—the—Port_may_netaln_ihe*___________

property and all rights of lLessee with respect to it shall cease or, by notice

in-writing—given_to_Lessee within twenty days after ‘removal was requ1red the

port may elect to hold Lessee to his obligation of removal. If the Port

elects to require Lessee to remove, the port may effect—a removal—and-place————

the property in public storage for Lessee’s accouﬁt. In addition to any other

"“““‘”"__———appTTcabTe—%Tab1+1ty—vthe—Lessee—shall—be_lqable_tn_the_ﬂnnt_for,the cost of

removal, transportation to storage, and storage, with interest at the Port’s

then current interest rate on all such expenses from the date of expenditure .

by the Port.

7.5.3 The time for removal of any property or rixfures which the

_f““‘“"*_—tessee—is—reduired—te—remeve—#rpm-the—ﬂremises_upon_iérminetiﬁhsha]] be as

follows: (1) on or before the date the Lease terminates because of expiration

of _the original or a renewal term or because of default; or (2) within 30 days

after notice from the Port requiring such removal where the property to be

__—______”__"_?EﬁBVEH‘TE‘E‘TTYfH?é‘WﬁTth“the*tessee—is—not—requ%red—te~remeve—exeept—after___._______

34
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such notice by the Port, and such date would fall after the date on which the

" Lessee would be required to remove other property.

Section 7.6 - Holding Over: IT the Lessee shaTt holdover after—the—;j——w—————————-

expivation or—termination—of-the-Lease-Term-or -any-extension- thereof-with-the

Lunsent—of-the-Port;—and—shall~not-have_agreednjnfwnitjng_with_thé_ant_upon#_________~_

the—terms—and_provisions_of_a_new_lease prior to such expiration, at the

Port’s discretion, the Lessee shall be deemed a month—to-month-ho]doﬁér tepant -

or a tenant at sufferance. In the event the Port deems Lessee a

- month-to-month tenant, the Lessee shall_remain bound by all terms, covenanfs,

and agreements hereof, except that: (1) the tenancy shall be one from

month-to-month subject to the payment of all Basic Rent in advance; (2) titie

to Improvements shall have vested in the Port pursuant to Section 7.4 nereor,

unless the Port provided Lessee with motice to rémave~such*—(3j'the—Port—sha%%——————————

nave*thE—rTght—tu—adjust—the—renta}—paymeﬁ%s——eharges— or use—fees-upon 30 days |

wr%%ten—aet%ee—%e—the—Lessee;—{4}_such_month;ln:month_ignancy_mav’be

terminated_at any time by written notice from the Port to the Lessee, and 5)

Lessee shall pay to the Port, a Tump sum payment in advance in an amount

specified by the Port to reimburse the Port for property insurance specified

in Section 6.4,1. In_the event of hold over beyond June‘3d of.aﬁy year, the

Lessee shall be pay with the Basic Rent in July, a Tufp sum payment equal to

the property taxes for- the tax year beginning that July 1 as estimated by the

Port in its sole discretion, without proration, or, in the event of any change

in property tax 1aw, for any taxes aue4undér—such—iaw———fn*the—event—the—f%nﬂr———~——————

aeemS‘the—tessee—as—a-tenant—at—sufferance+—%he—Per%—sha¥¥—be—ent%tled—te—————————__~__

exereise—any—rights—pursuant—thereto.
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Section 7.7 - Environmental Audit: The Port and/or its agent(s) shall

make an environmental inspection of the Premises at the beginning of the Lease

Term, or as soon thereafter as reasonably possible.  The Port reserves the

Fight to conduct such additional—inspections atany-time-during—the—term-of

submitted—to-the_Lessee.

this—Lease-or-any-extension—thereof—A-copy of-said—inspection(s)-shall-be —

Prior_to_the_expiration_of this_Lease, or as soon

thereafter as reaSonab]y.possib]e, the Port or its agent(s) shall inspect the

Premises. If any inspection reveals possible environmentall1iabi1ity-hot

present in the original survey, the Lessee shall, at its cost, conduct an

environmental audit of the Premises acceptable to the Port to determine if any

environmental contamination exists. The Port shall have the right to approve

the audit procedures and the company or individual conducting said audit, and

_____‘———f‘——ﬁ*dUCt—an‘envfrunmentanaudit-pursuant—to—this—Sect+on—¥767—the—he&seé—sha%l———————————
—————————————prﬁv1de—%o—the Port—a—supp%emental—upAdate—repopt_as_of_the_last_day_of_iiui_____________
—————————————lease_termv__Ihe_Lessee_shall_prompilyarﬂmedy_any_sgnlam1ngt1on D]aced

_shall be given an original copy of the results. If the lessee isrequired to—

brought. or allowed on the Premises by the Lessee, or those operating on the

Premises at the direction of, or with the permission of, the Lessee, and

revealed by such audit in accordance with the thep applicable regulations

_prior to the expiration of_the Lease Term. The Lessee, Upph téfﬁination of

the Lease for any reason other than expiration of timé?'shallTébnduct the

environmental audit as required by this Section. The.Port, if necessary,-wi11

grant the Lessee a Permit of Entry for-such purpose. 1In the event ine Lessee

fails to promptly remedy the comtamination;—the—Port—shatlhave the-right—to———

remedy—such—contamination—and-charge—the-Lessee all -such-costs. The Lessee

agtnes_to;pay_to_ﬂori_such.cnst§_uithin_30_days_afier_receipt_gj;jnMQigg_frgm_f_________
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the Port, such right to be in addition to any other remedy avai}ab]e to the

Port as provided herein, at Taw, ar by equity.

7.7.1 Until such time as the Lessee has fulfilled all the_

_requirements qf Section 7.6 above, the Port méy, at the Port’s option, treal

“the Lessee as a holdover tenant and aTTfﬁfbvisibnS“pursuant*to—séction—‘76

¥

shall—apply:— : : -
T 7.2

-~

L the-Lessee-does_not._conduct_said_audit_as. required

herein, the Port may, at its sole option, complete said audit at the Lessee’s

expense. Until said audit and any remedial actions as required to restore the

Premises to an acceptable condition are completed, the Lessee shall not be

“ieleased from any liability for such costs.

ARTICLE VIII. - DEFAULT

Section 8.1 - Events of Default:  The following shall be events of

default: .
— gt} Pefault_in Rent:+Failureof the Lessee to-payany rentor ——
—-_______w__othen_charge_as_pnnuided_henein_mithin_ln_dﬁys_after_it_is_due;__Lgssee’s

1iability to the Port for default shall survive termination of this Lease.

8.1.2 Default in Other Covenants: Failure of the Lessee to

M

comply with any term or condition or fulfill any obligation—of-the Lease

(other than the payment of rent or other charges) within 30133&5 after written

notice by the Port specifying the nature of the default with.reasonable

particu]aritx. If the default is of such a nature that it cannot be

completely remedied within the 30 day period, this provision shall be complied

.‘TWTth_Tf‘the—tessee—begins*curreétion—uffthe*defau?t—ﬁithin*the-Sﬂ%day—period————————f———-
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and thereafter proceeds with reasonable diligence and in good faith to effect

the remedy as soon as practicable.

8.1.3 Insolvency: To the extent permitted by the United States -

Bankruptcy Code, insolvency of the Lessee; an assignment by the Lessee for the

beﬁeg?t of creditors; the filing by the Lessee of a voluntary petition in

bankruptcy, an adjudication that the Lessee is” bankrupt“or the—appointment-of——————

3 receiver of the properties—of-the~ Lessee-and the -receiver is-not- discharged

“———————————ﬂw+th4n—ab—dayse-the—filing—of—an~involuntany_peiliann_nijankruntcy anq
_ _ failuve of the Lessee to secure a dismissal of the petition within 30 days

after filing; attachment of or the levying of execution on the leasehold

interest and failure of the Lessee to secure discharge of the attachment or

release of the levy of execution within 10 days.

8.1.4 Failure to Occupy: Failure of the Lessee for 30 days or

more to occdby the Premises for one or more of the pﬁrposes permitted under

this Lease unless such failure is excused under other prov1s16ﬁ§_ﬁf‘thTs——‘—4—————~———-

Lease.

-

Seetion-8-2—-Remedies on Default:

8.2.1 Ip the event of a default under the prOV1s1ons of

Section 8.1, the Port at 1ts option may terminate the Lease, or possession of -

. the Premises under this Lease, and at any time may exerc1se any other remedies

avai]ab]e under law or equity for such default. Any notice to terminate may

be given before or within the grace period for default and may be included in

a notice of fdilure of compliance. No termination of this Lease pursuant to

this Section 8.2 shall relieve the Lessee of its Tiabilities and obligations

under fﬁTE’Lease, and any damages shall survive—any such—termination:
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8.2.2 If the Lessee fails to perform any of its obligations under

this Lease; the Port, without waiving any other remedies for such failure, may

(but shall not be obligated to) perform such obligation for the account and at

the expense of the Lessee, without notice in a .case of emergency, and in any

other case if such faiTure continues for 15 days after written notice fromthe————

'Port“§pééifying‘the—natUre—of*the—faiiuret*-The~Port—sha14—not-be—14able—to

the-Lessee-for-any-claim—for—damages—resulting—from-any—such_action_by the

——————;—————Jknﬂ;__lhe_Lessee_agnees_tn_neimhurse_th_Egrt upon_demand for any expenses

incurred by the Port pursuant.to this Lease together with interest thereon

_from the date of payment at the Port’s then current interest rate.

8.2.3 Suit(s) or action(s) for the recovery of the rents and

other amounts and damages, or for the recovery of possession may be brought by

the Port, from time to time, at the Port’s election, and nothing in this Lease

will .be deemed to require the Port to await the date on which the Lea3e Term

expires; Each right and remedy in this Lease wittbe cumutativeand witt-be————
“"_"‘"““‘ﬁ”adthTon—tu—every*other—r+ght—or~remedy—fn—th1s—£ease—er—ex+st+ag~at—law7——¢——_——————
-—4—————-————ﬂﬂvequ1%y~—by—statateT—or—otherw4seﬂ_4ncludlng_wlthout_llmltatlnn+_su113_far .

1n1unctlye,rellef_andgsnec1f1c performance. The- exercise or beginning of the

exercise by the Port of any such rights or remedies witl not prec]ude the

simultaneous or later exercise by the Port of any other such rights or

remedies. All such rights and remedies are nonexc1u51ve.

ARTICLE IX. - GENERAL PROVISIONS

Section”9.1 - Assignment and Sublease:

——— ————9.1I.1 This Lease is personal to the Port and the tessee. —Except—
"““—f“—_—‘inr1n1nﬁdéd‘hereinj—nu—part—o¥Lthe—Prem%se§4nor—any—%nteres%fén—this—kease—may——————————
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be assigned, mortgaged, or subleased, nor may a right of use of any portion of

the Premises be conveyed or conferred on any third person by any other means,

without -the prior written consent of the Port. Any assignment or attempted

assignmént without the Port’s prior written consent shall be void. This

provision shall apply to all transfefs by eperation of law. If“thé_Lessee s T T

a cofporation, this provision snaTT‘aﬁﬁ1y‘to‘any*saTe—of—a_controliing- — : -

1nterest‘ﬁn_the—stock*of“the corporatwon b ——
AN

9.1.2 Consent_in_one_instance_shall not prevent this provis1on

from_applying to a subsequent instance.

9.1.3 Other than the subleases for which the Port has given .

written consent concurrently with this Lease, in determining whether to

consent to éub]éase, the Port may consider any factor including the following

factors: financial ability; business experience; intended use; value of

sublease or assignment. The Port may require increased rental to compensate

for additional value prior to consent.

Section 972—=—¥ak+nq—5y—sovernmental—Powers.7
9.2.1 If a Total Taking occurs during the Term of this Lease,

either the Port or the Lessee may cancel this Lease by written notice given

within 30 days after the Date of the Taking, and this.Lgése will terminatie as.
of the Date of Taking.

9.,2.2 If a Partial Tak1ng, as defined below, occurs during the

Term of this Lease, either the Port or the Lessee may cancel this Lease as to

the portion of the Premises taken by written notice given within 30 days after

the Date of the Taking, and this Lease will so lerminaie as 1o the portionof ——

“the Premises tEkéﬁ‘ﬁﬁ‘tﬁ—1nﬂxr1ﬂ>the—fak1ng———ff—the-tease—13~nct ss'
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terminated, this Lease will continue in full force and effect. If the Lease

is so .terminated as to the portion of the Premises taken, .this Lease will

continue in full force and effect as to the remainder of the Premises. The

"Rent payable by the Lessee for the balance of the Term will be abated in the

! -~ proportion that the square footageareaof the—Premises-taken-bears-to the—- S——

—the_—

square*footage*area-of—the—Premises~%mmediate]y—prio#—toche

event-of- eont1nuat4onr—the—Lessee shall_make_all necessary repairs_or _

alteratlnnshin_make_ihg_rgmg1n1nq,Prem1ses a complete archxtectural un1t

9.2.3 All compensation and damages awarded for the tak]ng of the

Premises, any portion of the Premises, or the whole or any portion of the

Common Areas, exclusive of the -Improvements, but inclusive of the amortized

value of the Improvements, will belong to the Port. For purposes of

determining the amortized fair market value of the Improvements, the parties ‘4
: _

agree that the Lessee shall totally amortize Fair market value Improvements,

Jess salvage value on a straight |1nE‘basﬁs‘Uver—the—antTa}—term—of—the——+———ﬁ—~—————~—

‘ Leases tessee-WT%%—not—have—aﬂy—e}aim—ar-be—entitled—to—any—award_for:
————-———~df—~d4m%nutien—in»value~odl4u@¢Junexpined_tenmAofgthis Lease; however, Lessee may

_ _____ make_its own_claim for any separate award that may_ be made by the condemning

authority for Lessee’s loss of business or for the taking of or 1n3ury to the

unamort1zed cost or va]ue of Lessee’s 1mprovements, or on account of any cost

or loss Lessee may sustain in the removal of Lessee’s trade flxtures,

equipment,. and furnishings which Lessee is authorized-te remove under this -

Lease, or as a result of any alterations, modifications, or repairs which may

be reasonably required by Lessee in order to place the remaining portion of

“the Premises not So condémned in a sui iti —contintance—of

-tessee’s—gceupancy-
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9.2.4 If this Lease is terminated pursuant to the provisions of

this Section 9.2, then all rentals and other charges payable by the Lessee to

the Port under this Lease will be paid up to the Date of the Taking, and any

rentals and other charges paid in advance and allocable to the period after

‘the Date of the Taking will be repaid to the Lessee by the Port. In the event

of such termination, the Port and the Lessee will then be released from-all

~

furthen—TiabiTity*under—thi;—tease;iexcept~sUch—11ab%1ity~wh%eh—survives—A

i-nvwm-ina‘i' ion
LA TITA'G TUTs

9.2.5 As used in the Section 9.2, the following terms shall have’

the following meanings:

9.2.5.1 "Date of Taking" means the date on which the

condemning autharity taKes actual physical possession or such earlier date as

the condemning authority gives notice that it is deemed to have taken

possession or is granted possession_by a court.

9.2.5.2 "Partial Taking™ means the taking of only a portion

of the Premises which does mot—constitute—a—Totalt—Taking:

—_— 9253 "Total Taking" -means—the-taking-of the fee titleby

nighu.f;emm@uomam_outmmmnnuﬂmww__

under_the threat of the éxercise of the right of eminent domain or other

authority, of so much of the Premises as is necessary fqi the Lessee’s

occupancy, that the Premise, after the taking, are no_ﬁbnéef?gﬁﬁtable for the

Lessee’s intended use. Any taking of 50% or more of -the square footage .of the

Premises shall be deemed a Total Taking.

Section 9.3 - Nonwaiver: Waiver by either party of strict pertormance

of any provision of this Lease shall not be a waiver of or prejudice—the
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party’s right to require strict peérformance of the same provision in the

future or of any other provision. All waivers -shall be in writing.

Section 9.4 - Attorneys’ FGES'. If suit or action is instituted in

— — allewed-by the_appellate_court

connect1on with any controversy arising out or‘th1s Lease; the prevailing— —————

party shalT be entitled to-recover—in—addition—to-costs—such- sum—asdthe court~f-ﬂ_—;_—_*_

may—adjudge- ~reasonable-as attorneys’ fees, or-in-the event of appeal.as__ .. _

Section 9.5 - Lﬁw of.Oreqon: This Lease shall be governed by the laws

of the State of Oregon. To the extent applicable, the-contract provisions

required by ORS Chapter 279 to be included in public contracts are hereby

incorporated by reference and shall become a part of this Lease as if fully

set forth herein verbatim.

—_'_’___“_‘_"__“‘_‘S_‘Tfhn‘Q‘ﬁ‘——Adherence—to—taw*——*he—tessee—shall—adhene—to_all____*‘_____________
——*———f——————app+1cab+e—federa%——s%ate——and—loea1—laws,_nules,_regulatlons. and ordinances,

ineluding—but-not_limited_tn_il)_laus governing its relationship with its

employees, including_but not Timited to laws, rules, regu]at1ons, and policies

concerning Worker’s Compensation, and minimum and prevai]xng wage

requirements; (2) laws, ru]es, regu]ations and po11c1es relat1ve to.

occupat1ona1 safety and health; (3) all federal, -state, regional, and local

Environmental Laws; and (4) all ordinances and rules adopted by the Port

Commission and all rules and regulations adopted by the Port’s EXecutive

Director or the Executive Director’s des1gnee;
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0.6.1 The Lessee shall not use or allow the use of the Premises

or any part thereof for any unlawful purpose or in violation of any

certificate of occupancy, any certificate of compliance, or of any other

certificate, law, statute, ordinance, or regulation covering or affecting the

- use of the Premises or any part thereof. The Lessee shaltnot—permit—any-act——-——- -

to be done or any conditiUhfto*exTst*on‘the—Premises—or—any—part—thereof—which—~__ﬂ_U7__.

may*be—hazardqus;—may~constﬁtutefa—nuisancey-on‘may_vojd*onAmake_yojdable_anyﬁ__.._;m:“__

—————-————w—;pel4ey—of—insunapcewin_force_mjth respect to the Premises.

_9.6.2_ The lessee shall promptly provide to the Port copies of all

notices or other communications between the Lessee and any governmental entity

which relate to the Lessee’s noncompliance or alleged poncomp]iance with any

law, ordinance, reqgulation, condition, or other applicable fequirement

Tawfully imposed by any agency, governmen;al body, or quasi-governmenta],body

e

having jurisdiction over the Lessee’s use of the Premises.

9.6.3 -The Lessee shalT obtain, and promptly advise—the-Pert-of———
“__"“—__"__?EEETBf'ﬁf—§1T“federaf—ﬂﬂznxr—or—%oca%—gﬂvernmen%al—approvals—on_penm

reqUTred—by—+aw—or-regu1atian—for—any~aciix4iy‘on_construcilnn;Uuﬂ;jhg_Lg§§§§________~
may-undertakeon-the Premises. The Lessee shall provide the Port with copies

- of all such approvals and permits received by the Lessee.

ix—

Section 9.7 - No Light or Air Easement: The regaciiéhﬂa;_e1imination of

ihe'Lessee’s light, air, or view will not affect the-Lessee’s liability under

this Lease, nor will it create any liability of the Port to the Lessee.

-

"Section 9.8 - Time of Essence: ‘TTmE‘1§“TﬂFthE‘essencéfuf‘each~and—evety—;—————»—

covenant and condition of this Lease:
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Section 9.9 - Warranty of'Authorigx: The individua]s executing this

“ agreement warrant that they have full authority to execute this Lease on

behalf of the entity for whom they are acting herein.

Section 9.10 - Headings: The article and section headings~contained—————"7)

heraif are for convenience—in—reference—and—are not—intended-to-define-or —

—}imit-the-scope-of—any-provisions of-this_Lease

Section 9.11 - Delinguency Charges: The Lessee acknowledges that Tate

. payment by the Lessee to the Port of any rent due hereunder will cause the

Port to incur costs not contemplated by this Lease, the exact amount of which

will be extremely difficult to ascertain. Accordingly, if any rent is not

received by the Port when it is due, the Lessee shall pay to the Port a

delinquency charge in éccordance with Section 3.2.1. The parties hereby agree

— ——— —{esser—Acceptanceofany-detinquency-charge-by—the-Portshall innoevent
——-————————tons%%%ute—a—wa#ver-e#—the—LesseeLs-default;with_nespeci_in_ihe_nuerdug_amount

that such delinquency éharge represents a fair amd reasonable—payment—by-the————

_in_question, nor_prevent_the Port from exercising any of the other rights and

remedies qranted hereunder.

Section 9.12 - Consent of Port:

9.12.1 Subject to the provisions of Section 9.1, whenever

consent, approval, or direction by the Port is required under the terms

contained herein, all such consent, approval, or direction shall be received

in writing from the Executive Director of The Port of Partiand.
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-———-—~————-~v———————9T}ZT2——4£—theQLessee_requests_ihe_Enrils_ggnsent or approval

pursuant to any provisipn of the Lease and the Port fails or fefuses to givé

such consent, the Lessee shall not be entitled to any damages as a resqit of

such failure or vefusal, whether or not unreasonable, it being intended the-

Lessee’s—sole remedy shatl-be-an—action—for—speecifie—performance or —

injunction, and that such remedy shall be available only in those cases in

_  uwhich-the-Port has in fact acted unreasonably and has expressly agreed in

writing not unreasonably to withhold its conseni or may not unreasonably

| withhold its consent as a matier of law.

Section 9.13 - Notices: A1l notices reqpired under this Lease shall be

o deemed to_be_properly served if served personally or sent by certified mail to

the 1$st address previously furnished by the parties hereto. Until hereafter

changed by the parties by notice in writing, notices shallbe sent—to-thePort———

at The Port of Portland, Post Office Box 3529, Portland, Oregon 97208, or

served—persona%%y—a%—#OO—NTET—Multnomahh_ﬂortland,_ﬂregnn,_91232;7andﬁig_1h§____________
Lessee at P.0. Box 4858, Portland, Oregon 97208. Date of Service of such

notice is date such notice is personally served or deposited in a post office

of the United States Post Office Department, postage prepaid.

Section—97i4—~—Mod%?%ea%#eﬂ+——Any—modiﬁieation-ég—theéizi§n shall be

mutua]]j agreed upon and reduced to writing and shall-not be -effective until

signed by the parties hereto.

-

T~ Section 9.15 - Wo Benefit to Third Parti

the only parties to this Lease and as such are the only parties entitled to
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enforce;%%s~terms7——N9thing-in—this_Lease.gixes_or_shal1 be construed to give

or provide any benefit, direct, indirect, or otherwise to third parties unless

third_persons are expressly described as intended to be beneficiaries of its

terms.

Section 9.16 - Abandonment: Upon abandonment or vacation of the

Premises by the Lessee prior to the expiration of the Lease Term without

written consent of the Port, the Port may enter upon the Premises oF any

portion thereof and relet and otherwise exercise control aver the same. For

tﬁE_5HF56§é_6T‘§ﬁEﬁ‘TeTettTng“the—Pert—is4author%zedea%—%he—eest—ef—the________;g______

Lessee, to make any repairs, changes, alterations, or additions in or to the

Premises—which-may-be_necessary in the sole discretion of the Port for the

purpose of such reletting and compliance W1th all applicable laws. Such entry

and control shall not release the Lessee trom the obtigattons herein;-but—the————

Lessee shall nevertheless remain liable and continue to be bound, unless the

P6Yfi—at—the—Porth—e}ee%%onT—shall—eaneel—the~Lease,__Cancel1aIign_shgll_bg____;i______

effected and the.Port and the Lessee released from all obligations under this

————4————————Lease_upon_ihe_mailinvgof such notice of cancel]ation by the Port to the
Lessee at the Lessee’s last known address, prov10ed that the Lessee shatt not—————

be released from 11ab111ty which. survives term1nat10n of the Lease. In the

""——_________évent‘Uf—abandonment*or—vacat+on——%he—t+t}e—te—the—lmprovemenfc <ha1J

automatically be vested in the Port.

Section”9.17 - Partial Inyalidi;y} If any provision of this Lease or

the application thereof to any person or circumstance 15 at any timeor—toany————

extent, held to be invalid or unenforceabie, the remainder of this-Lease, or

47

POPT1S100573



e . o

the app]ication of such provision te persons or circumstances other than those

_ to which it is held invalid or unenforceable, shall not be affected thereby, '

and each provision of this Lease shall be valid and enforceable to the fullest

extent permitted by law.

Section—9718—~—5urvivalt——ﬂﬂﬂ~eovenants—and—eonditions—(iheludingfbut——_;;-;—;~_-r_ ,

not;limited—to-jndemnificatjon_agueements),_se;_fonth_jn_this_LeaSQJﬁihe full

performance of which are not required prior to the expiration or earlier

" termination of this Lease, and all covenants and conditiens which-by their

terms are to survive, shall survive the expiration or earlier termination of

this Lease and be fully-enforceable thereafter.

Section 9.19 - Force Majeure: If by veason of force majeure the Port is

unable in whole or in part to carry out its obligations under this Lease, the

PoTt shalT not be deemed i defauttduring—the—continuance—of—sueh—inabititys——
——————provided-written—notice—thereof—is-given—to—theLessee.—Theterm“force

mgiggfgl—aS—used—herein_shaJJ_mean_ihe_follouinQ;__acts_nf_GQd;;a;ig_gf_puhlis____;_____

enemies; arders or restraints of the United States of America or the State of -

Oregon, oy their respective departments, ageﬁcies, or officials, or any civil

. or military authority; insurrections; ripts; or any other similar cause or

event not reasonably within the control-of the Port and not resulting from its

' négldgence. The Port agrees, however, to make a good faith effort to remedy

with all reasonable dispatch the cause or causes preﬁenting the Port from

carrying out this. Lease.
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Section 9.20_- Absence of Brokers: The lessee and the Pori each

represent to one another that they have not dealt with any leasing agent or

broker in connection with this Lease and each (for purposes of this Section

©.9,20 only, the "Indemnitor") agrees to indemnify and hold harmless the other

——————from-and-against-all-damages,—costs;—and-expenses—(Including-attorneys’,

accountants’, and paralegal fees) arising in connection with any claim of an

agent or broker alleging to have been reta1ﬁed by the Indemnitor in connection

with this Lease.

//

i

77
R4
//
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Section 9.21 - Fntire Agreement: It is understood and agreed that this

instrument contains the entire agreement between the parties hereto. It is

further understood and agreed by the [essee that the Port and the Port*s

agents have made no representations or promises with respect to this agreement

or—the mak%ng—er~ent¥y—4n§e~%h45—agreementr—except_as_in_this‘agneement,

expressly. set forth, and that no claim or liability or cause for termination

shall be asserted by the Lessee aéainst the Port for, and the Port shall not

“be liable by reason of, the breach of any representations or promises mot

expressly stated in this agreement, any other oral agreement with the Port

| NI cola B4 ) F
being-expressty-waived-by—the—Lessee:

IN WITNESS WHEREOF, the parties hereto have subscribed their names.

CASCADE WEST TRANSPORTATION

SERVICES_INC.5™ *“’13955;957P9R’LAEB

“ Executive Director

y 4

LESSEF ———HE-PORT-OF, PORT
By% L K /cﬁé& | W) B
(L Ty _ . |

éy ?i%%aa;akvb7‘

TRANSPORF-UYSTRTBUTORS,—HJC. , LESSEE

By APPROVED AS TO LEEPEISUFFfoENCY
rd ~ £\ c=I\—_1.

—Z CRTNAIGE N

By _F oo =S WHRR BRI

Counsel for The Port of Portland

.02-05-93
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EXHTBIT C
LESSEE WORK ITEMS

1. Any improvements to the Premises which are required by any federal,
state, city or other regulatory agency to meet building or operational
code or codes. :

2. Install a modular office in the northeast corner of fhe Yard Area in
the vicinity of the Electrical Cabinet shown on Exhibit A.

3 Connectetectrical service and eltectrical meter to the moddlar office.

4, Connect the modular restroom into the existing sanitary sewer pipe
located within the staging area on the west side of House 105.

5. Connect elg;irjial_seryice_In_ihe_ﬁndu]ar_nesirogm |

6. Connect the modular restroom into the existing waterline.

7. Install—a rail stop as a requivement for using the rail track.

8. Repair or otherwise perform work to permit usage of the track or
switch. B

9. Install signage at Gate 6 to indicate Lessee’s vehicle entrance— —— |

10. Install signage at G;te 5 to indicate House 105 vechicle entrance.

11. " Install, as directed by Port, a fence with an access gate ‘along the
boundary of the House 104 Yard Area.
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EXHIBIT D

PORT WORK ITEMS

. Yard Area to allow for rail and truck access.

) }
Modify the existing—fence—lecated—along—the—seuthern-boundaryofthe —

2. Install electrical meter(s) for Lessee’s 'eléctrica]_semdnes_within
House 105 for warehouse lighting and for the modular restroom to be
installed by Lessee.
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